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cleaning of the fuel delivery and injec-
tion system.

§92.1108 In-use compliance provisions.

(a) Effective with respect to loco-
motives and locomotive engines sub-
ject to the requirements of this part:

(1) If the Administrator determines
that a substantial number of any class
or category of locomotives or loco-
motive engines, although properly
maintained and used, do not conform
to the regulations prescribed under sec-
tion 213 of the Act when in actual use
throughout their useful life period (as
defined under §92.2), the Administrator
shall immediately notify the manufac-
turer or remanufacturer of such non-
conformity and require the manufac-
turer or remanufacturer to submit a
plan for remedying the nonconformity
of the locomotives or locomotive en-
gines with respect to which such notifi-
cation is given.

(i) The manufacturer’s or remanufac-
turer’s plan shall provide that the non-
conformity of any such locomotives or
locomotive engines which are properly
used and maintained will be remedied
at the expense of the manufacturer or
remanufacturer.

(ii) If the manufacturer or remanu-
facturer disagrees with such deter-
mination of nonconformity and so ad-
vises the Administrator, the Adminis-
trator shall afford the manufacturer or
remanufacturer and other interested
persons an opportunity to present their
views and evidence in support thereof
at a public hearing. Unless, as a result
of such hearing, the Administrator
withdraws such determination of non-
conformity, the Administrator shall,
within 60 days after the completion of
such hearing, order the manufacturer
or remanufacturer to provide prompt
notification of such nonconformity in
accordance with paragraph (a)(2) of
this section. The manufacturer or re-
manufacturer shall comply in all re-
spects with the requirements of sub-
part G of this part.

(2) Any notification required to be
given by the manufacturer or remanu-
facturer under paragraph (a)(1) of this
section with respect to any class or
category of locomotives or locomotive
engines shall be given to ultimate pur-
chasers, subsequent purchasers (if

§92.1108

known), and dealers (as applicable) in
such manner and containing such in-
formation as required in Subparts E
and H of this part.

(3)(i) The certifying manufacturer or
remanufacturer shall furnish with each
new locomotive or locomotive engine
written instructions for the proper
maintenance and use of the engine by
the ultimate purchaser as required
under §92.211.

(if) The instruction under paragraph
(a)(3)(i) of this section must not in-
clude any condition on the ultimate
purchaser’s using, in connection with
such locomotive or locomotive engine,
any component or service (other than a
component or service provided without
charge under the terms of the purchase
agreement) which is identified by
brand, trade, or corporate name. Such
instructions also must not directly or
indirectly distinguish between service
performed by the franchised dealers of
such manufacturer or remanufacturer,
or any other service establishments
with which such manufacturer or re-
manufacturer has a commercial rela-
tionship, and service performed by
independent locomotive or locomotive
engine repair facilities with which such
manufacturer or remanufacturer has
no commercial relationship.

(iii) The prohibition of paragraph
(a)(3)(ii) of this section may be waived
by the Administrator if:

(A) The manufacturer or remanufac-
turer satisfies the Administrator that
the locomotive or locomotive engine
will function properly only if the com-
ponent or service so identified is used
in connection with such engine; and

(B) The Administrator finds that
such a waiver is in the public interest.

(iv) In addition, the manufacturer or
remanufacturer shall indicate by
means of a label or tag permanently af-
fixed to the locomotive and to the en-
gine that the locomotive and/or the lo-
comotive engine is covered by a certifi-
cate of conformity issued for the pur-
pose of assuring achievement of emis-
sion standards prescribed under section
213 of the Act. This label or tag shall
also contain information relating to
control of emissions as prescribed
under §92.212.

(b) The manufacturer or remanufac-
turer bears all cost obligation any
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dealer incurs as a result of a require-
ment imposed by paragraph (a) of this
section. The transfer of any such cost
obligation from a manufacturer or re-
manufacturer to a dealer through fran-
chise or other agreement is prohibited.

turer

(c) If a manufacturer or remanufac-
includes in an advertisement a

statement respecting the cost or value
of emission control devices or systems,
the manufacturer or remanufacturer

shall

set forth in the statement the

cost or value attributed to these de-
vices or systems by the Secretary of
Labor (through the Bureau of Labor
Statistics). The Secretary of Labor,
and his or her representatives, has the
same access for this purpose to the
books, documents, papers, and records
of a manufacturer or remanufacturer

as the Comptroller General

has to

those of a recipient of assistance for
purposes of section 311 of the Act.

APPENDIX | TO PART 92—EMISSION RE-

LATED LOCOMOTIVE AND ENGINE PA-
RAMETERS AND SPECIFICATIONS

Basic Engine Parameters—Reciprocating
Engines.
1. Compression ratio.
2. Type of air aspiration (natural, Roots
blown, supercharged, turbocharged).
3. Valves (intake and exhaust).
a. Head diameter dimension.
b. Valve lifter or actuator type and valve
lash dimension.
4. Camshaft timing.
a. Valve opening—intake exhaust (de-
grees from TDC or BDC).
b. Valve closing—intake exhaust (degrees
from TDC or BDC).
c. Valve overlap (degrees).
5. Ports—two stroke engines (intake and/or
exhaust).
a. Flow area.
b. Opening timing (degrees from TDC or
BDC).
c. Closing timing (degrees from TDC or
BDC).

1. Intake Air System.

1. Roots blower/supercharger/turbocharger
calibration.
2. Charge air cooling.

a. Type (air-to-air; air-to-liquid).

b. Type of liquid cooling (engine coolant,
dedicated cooling system).

c. Performance (charge air delivery tem-
perature ( °F) at rated power and one
other power level under ambient condi-
tions of 80 °F and 110 °F, and 3 minutes
and 15 minutes after selecting rated
power, and 3 minutes and 5 minutes
after selecting other power level).

[AVA

40 CFR Ch. | (7-1-04 Edition)

. Temperature control system calibration.
. Maximum allowable inlet air restriction.
Fuel System.

. General.

a. Engine idle speed.

. Carburetion.

a. Air-fuel flow calibration.

b. Idle mixture.

c. Transient enrichment system calibra-

e )

N

tion.

d. Starting enrichment system calibra-
tion.

e. Altitude compensation system calibra-
tion.

f. Hot idle compensation system calibra-
tion.

3. Fuel injection—non-compression igni-

tion engines.
a. Control parameters and calibrations.
b. Idle mixture.
c. Fuel shutoff system calibration.
d. Starting enrichment system calibra-
tion.
e. Transient enrichment system calibra-
tion.
f. Air-fuel flow calibration.
g. Altitude compensation system calibra-
tion.
h. Operating pressure(s).
i. Injector timing calibration.
. Fuel injection—compression ignition en-
gines.
a. Control parameters and calibrations.
b. Transient enrichment system calibra-
tion.
c. Air-fuel flow calibration.
d. Altitude compensation system calibra-
tion.
e. Operating pressure(s).
f. Injector timing calibration.
Ignition System—non-compression igni-
tion engines.
Control parameters and calibration.
Initial timing setting.
Dwell setting.
Altitude compensation system calibra-
tion.
Spark plug voltage.

N
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V. Engine Cooling System.

1. Thermostat calibration.

V1. Exhaust System.

1. Maximum allowable back pressure.

VIIl. Exhaust Emission Control System.

1. Air injection system.

a. Control parameters and calibrations.
b. Pump flow rate.

. EGR system.

a. Control parameters and calibrations.
b. EGR valve flow calibration.

. Catalytic converter system.

a. Active surface area.

b. Volume of catalyst.

c. Conversion efficiency.

4. Backpressure.

N

w

VII1. Crankcase Emission Control System.
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1. Control parameters and calibrations.
2. Valve calibrations.
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IX. Auxiliary Emission Control Devices
(AECD).
1. Control parameters and calibrations.
2. Component calibration(s).
X. Evaporative Emission Control System.
1. Control parameters and calibrations.
2. Fuel tank.
a. Volume.
b. Pressure and vacuum relief settings.

APPENDIX Il TO PART 92—INTERPRETIVE
RULING FOR §92.705—REMEDIAL PLANS

The following is an interpretive ruling set
forth previously by EPA for on-highway ve-
hicles. EPA expects to apply the same prin-
ciples to locomotives.

(1) The purpose of this ruling is to set forth
EPA’s interpretation regarding one aspect of
a motor vehicle or motor vehicle engine
manufacturer’s recall liability under section
207(c)(1) of the Clean Air Act, 42 U.S.C.
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7641(c)(1). This ruling will provide guidance
to vehicle and engine manufacturers to bet-
ter enable them to submit acceptable reme-
dial plans.

(2) Section 207(c)(1) requires the Adminis-
trator to base a recall order on a determina-
tion that a substantial number of in-use ve-
hicles or engines within a given class or cat-
egory of vehicles or engines, although prop-
erly maintained and used, fail to conform to
the regulations prescribed under section 202
when in actual use throughout their useful
lives. After making such a determination, he
shall require the manufacturer to submit a
plan to remedy the nonconformity of any
such vehicles or engines. The plan shall pro-
vide that the manufacturer will remedy, at
the manufacturer’s expense, all properly
maintained and used vehicles which experi-
enced the nonconformity during their useful
lives regardless of their age or mileage at
the time of repair.

APPENDIX Ill TO PART 92—SMOKE STANDARDS FOR NON-NORMALIZED MEASUREMENTS

TABLE Ill-1—EQUIVALENT SMOKE STANDARDS FOR NON-NORMALIZED MEASUREMENTS

Path length Standards
If the path length is: Then the opacity may not exceed:
Peak Steady-State
cm inches
3-sec 30-sec Tier 0 Tier 1 Tier 2
10.0-19.9 ... 3.94-7.86 7 5 4 3 2
20.0-29.9 ... 7.87-11.80 ... 13 10 7 6 4
30.0-39.9 ... 11.81-15.74 19 14 10 8 6
40.0-49.9 15.75-19.68 . 24 18 13 1 9
50.0-59.9 19.69-23.61 . 29 23 16 13 11
60.0-69.9 23.62-27.55 . 34 26 19 16 13
70.0-79.9 27.56-31.49 . 38 30 22 18 14
80.0-89.9 31.50-35.42 . 43 34 25 21 16
90.0-99.9 ... 35.43-39.36 . 46 37 27 23 18
100.0-109.9 39.37-43.30 . 50 40 30 25 20
110.0-119.9 ... 43.31-47.23 53 43 32 27 22
120.0-129.9 ... 47.24-51.17 56 46 35 29 23
130.0-139.9 51.18-55.11 . 59 49 37 31 25
140.0-149.9 55.12-59.05 . 62 51 39 33 27
150.0-159.9 59.06-62.98 . 65 54 4 35 28
160.0-169.9 ... 62.99-66.92 67 56 43 37 30
170.0-179.9 ... 66.93-70.86 69 58 45 39 32
180.0-189.9 70.87-74.79 . 71 60 47 40 33
190.0-199.9 74.80-78.73 . 73 62 49 42 35
>200 >78.74 75 64 51 44 36

APPENDIX IV TO PART 92—GUIDELINES
FOR DETERMINING EQUIVALENCY BE-
TWEEN EMISSION MEASUREMENT
SYSTEMS

This appendix describes a series of correla-
tion criteria that EPA considers to be rea-
sonable for the purpose of demonstrating
equivalency between two test systems de-
signed to measure the same emissions during
FTP locomotive testing. These criteria are

presented here only as guidelines. When re-
quested to make a finding of equivalency,
EPA could base its decision on criteria other
than those listed here, where EPA has reason
to believe that these criteria are not appro-
priate.

(a) General approach. (1) Multiple tests
should be conducted in pairs on the same lo-
comotive or engine using each of the meas-
urement systems.
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(2) Variations for other parameters, such
as test fuel, should be minimized to the max-
imum extent possible.

(3) Locomotive and/or locomotive engine
tests conducted in accordance with the pro-
visions of Subpart B of this part are pre-
ferred. Where appropriate, engine tests con-
ducted in accordance with 40 CFR part 89
may also be used.

(4) Equivalency of the systems should be
determined by comparing individual modal
data, individual cycle-weighted data, and the
average cycle-weighted results from each
system.

(b) Correlation criteria for particulate meas-
urements. (1) The correlation coefficient (R2)
for individual modal data should be 0.90, or
higher.

(2) The maximum deviation between any
pair of cycle-weighted data should be 15 per-
cent, or less.

(3) The ratio of average cycle-weighted re-
sults using the alternate system to the aver-
age cycle-weighted results using the speci-
fied Part 92 system (i.e., avga/avgs,) should
be between 0.97 and 1.05.

(c) Correlation criteria for other measure-
ments. Correlation parameters for gaseous
pollutants should be better than those speci-
fied in paragraph (b) of this appendix for par-
ticulate measurements.

(d) Minimum number of tests. The rec-
ommended minimum number of tests with
each system necessary to determine equiva-
lency is:

(1) Four 13-mode locomotive or locomotive
engine tests, conducted in accordance with
the provisions of subpart B of this part; or

(2) Seven 8-mode nonroad engine tests, con-
ducted in accordance with the provisions of
40 CFR part 89.

(e) Statistical outliers. Statistical outliers
may be excluded consistent with good engi-
neering judgement. Outliers should be re-
placed by rerunning each excluded test
point. Where more than one outlier is ex-
cluded, is recommended to perform one addi-
tional pair of tests (in addition to the min-
imum number specified in paragraph (d) of
this appendix) for each two outliers ex-
cluded.

PART 93—DETERMINING CON-
FORMITY OF FEDERAL ACTIONS
TO STATE OR FEDERAL IMPLE-
MENTATION PLANS

Subpart A—Conformity to State or Federal
Implementation Plans of Transportation
Plans, Programs, and Projects Devel-
oped, Funded or Approved Under Title
23 U.S.C. or the Federal Transit Laws

Sec.
93.100 Purpose.

40 CFR Ch. | (7-1-04 Edition)

93.101
93.102

Definitions.

Applicability.

93.103 Priority.

93.104 Frequency of conformity determina-
tions.

93.105 Consultation.

93.106 Content of transportation plans.

93.107 Relationship of transportation plan
and TIP conformity with the NEPA proc-
ess.

93.108 Fiscal constraints for transportation
plans and TIPs.

93.109 Criteria and procedures for deter-
mining conformity of transportation
plans, programs, and projects: General.

93.110 Criteria and procedures: Latest plan-
ning assumptions.

93.111 Criteria and procedures: Latest emis-
sions model.

93.112 Criteria and procedures:
tion.

93.113 Criteria and procedures: Timely im-
plementation of TCMs.

93.114 Criteria and procedures: Currently
conforming transportation plan and TIP.

93.115 Criteria and procedures: Projects
from a plan and TIP.

93.116 Criteria and procedures: Localized CO
and PM, violations (hot spots).

93.117 Criteria and procedures: Compliance
with PM,o control measures.

93.118 Criteria and procedures: Motor vehi-
cle emissions budget.

93.119 Criteria and procedures: Emission re-
ductions in areas without motor vehicle
emissions budgets.

93.120 Consequences of control strategy im-
plementation plan failures.

93.121 Requirements for adoption or ap-
proval of projects by other recipients of
funds designated under title 23 U.S.C. or
the Federal Transit Laws.

93.122 Procedures for determining regional
transportation-related emissions.

93.123 Procedures for determining localized
CO and PM,, concentrations (hot-spot
analysis).

93.124 Using the motor vehicle emissions
budget in the applicable implementation
plan (or implementation plan submis-
sion).

93.125 Enforceability of design concept and
scope and project-level mitigation and
control measures.

93.126 Exempt projects.

93.127 Projects exempt from regional emis-
sions analyses.

93.128 Traffic
projects.

93.129 Special exemptions from conformity
requirements for pilot program areas.

Consulta-

signal synchronization

Subpart B—Determining Conformity of
General Federal Actions to State or
Federal Implementation Plans

93.150 Prohibition.
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